
 
BOARD OF ZONING APPEALS AGENDA 

Thursday, April 17, 2025 — 6:30 p.m. 
Bartlett City Hall Assembly Chamber  

 

Approval of Minutes and Findings of Fact of the January 16, 2025 meeting. 

 
New Business 
PUBLIC HEARING 

 
1. Angela Lawson, on behalf of Memphis Goodwill, Inc., is requesting an appeal 

from the decision of the Building Official for the proposed use of the existing 
building located at 7610 Highway 70. The subject property is within the “C-H” 
Highway Business Zoning District.  

Discussion 

Decision  

Open Discussion  

The public shall be provided an opportunity to address the Board or Commission during an Open 
Discussion period at the end of each regular and special meeting of the governing body. Prior 
to the start of the meeting, individuals will be required to complete and present to the Clerk the 
Open Discussion Citizen form provided at each meeting. The Open Discussion period for regular 
and special meetings of the Board or Commission shall be limited to twenty (20) minutes. 
Individuals shall be allowed to speak for up to three (3) minutes each. Open Discussion periods 
will not be held for any meeting where there are no actionable items on the agenda or 
meetings where the governing body is conducting a disciplinary hearing for a member of 
the governing body or a person whose profession or activities fall within the jurisdiction of 
the governing body. 

 

Adjourn 



  BOARD OF ZONING APPEALS  

THURSDAY, April 17, 2025 - 6:30 P.M. 

Staff Comments 

New Business 

PUBLIC HEARING 

 

1. Angela Lawson, on behalf of Memphis Goodwill, Inc., is appealing from the 

decision of the Building Official regarding the proposed use of the existing 

building located at 7610 Highway 70. The subject property is within the “C-H” 

Highway Business Commercial Zoning District. 

 

INTRODUCTION:  Angela Lawson, on behalf of Memphis Goodwill, Inc., is 

appealing the decision of the Building Official that the proposed use of the 

existing building located at 7610 Highway 70, which is within the “C-H” Highway 

Business Commercial Zoning District, is not a permissible use in that Zoning District.  

 

BACKGROUND:  The subject property is located within the Corner Shops of 

Highway 70 Subdivision on Lot 1.  The site was a Starbucks Coffee drive thru 

restaurant. The current use is a Baby Jack’s BBQ restaurant with a drive thru 

window/lane.  The building is 1,800 square feet. Memphis Goodwill, Inc. is under 

contract to purchase this property. 

 

SUMMARY OF APPEAL:  The Appellant is proposing to use the existing restaurant 

building located at 7610 Highway 70 as an Attended Donation Center (ADC).  The 

Appellant describes an ADC as a donation collection, storage, and distribution 

facility. On March 3, 2025, the Building Official provided the Appellant  with a letter 

describing how the proposed principal use could be categorized within Chart 1- 

Uses Permitted in Zoning Districts of the City of Bartlett Zoning Ordinance.  While 

the proposed principal use is not specifically listed in the Zoning Ordinance Use 

Chart, the Use Chart is not ambiguous in categorizing a possible use for the 

Appellant’s proposed principal use of 7610 Highway 70. The Appellant’s proposed 

principal use of 7610 Highway 70 as a donation collection, storage, and 

distribution facility aligns with the Use Chart listing for Industrial Zoning Districts, 

which allow for the manufacture, storage, and distribution of products. Therefore, 

the Building Official decided that the proposed principal use as a donation 

collection, storage, and distribution facility would be  permissible  under the terms 

of the Zoning Ordinance within the “I-P” and “I-O” zoning districts with Site Plan 

approval by the Planning Commission and Design Review Commission, but that 

the proposed use is not permitted in the “C-H” Highway Business Commercial 

Zoning District. The Building Official decided that the proposed principal use, 

which was not a Retail Shop use; was not a Retail Secondhand Store use; and was 



not a Processing and Manufacture Incident to a Retail Establishment on that 

property use; was not permitted in the “C-H” Highway Business Commercial 

Zoning District. 

 

The Appellant contends that the Building Official erred in his decision that the 

proposed use would not be permitted and states that the Building Official 

misclassified the proposed use as “collection and distribution” when, according 

to the Appellant, “the actual use is ‘more akin to processing and manufacture 

incidental to retail establishment,’ which is permitted with site plan approval in this 

zoning district.” 

 

APPLICABLE PROVISIONS OF THE BARTLETT ZONING ORDINANCE 

 

Article I, Section 2, Definitions, of the Bartlett Zoning Ordinance, defines “Principal 

Use” as  “[t]he purpose for which land or structures thereon is designed, arranged, 

or intended to be occupied or used, or for which it is occupied, maintained, 

rented or leased.” 

  

Article I, Section 2, Definitions, of the Bartlett Zoning Ordinance, defines 

“Accessory Building” as “[a] structure detached from the principal building, 

housing a use that (1) is subordinate in area, extent, and purpose to the principal 

use; (2) contributes to the comfort, convenience, or necessity of the principal use; 

(3) is located on the same lot and in the same zoning district as the principal use; 

and (4) is not a principal use, that is, not a use permitted in Article V, Chart 1.” 

 

Article I, Section 2, Definitions, of the Bartlett Zoning Ordinance, defines 

“Accessory Use or Structure” as “[a] use or structure on the same lot with, and of 

a nature customarily incidental and subordinate to, the principal use of the 

structure.” 

 

Article V, Section 15 – C-H Highway Business District, A. General Description, of the 

Bartlett Zoning Ordinance provides that: “[t]his highway commercial district is 

established to provide areas in which the principal use of land is devoted to 

commercial establishments which cater specifically to the needs of motor vehicle 

oriented trade. The intent of this district is to provide appropriate space and 

sufficient depth from the street to satisfy the needs of modern commercial 

developments where access is entirely dependent on motor vehicle trade, and 

to encourage the development of these locations with such uses and in such a 

manner as to minimize traffic hazards and interference with other uses.” 

 



Article IX, Subsection B, Variances: Conditions Governing Applications; 

Procedures, of the Bartlett Zoning Ordinance provides that: “[u]nder no 

circumstances shall the Board of Zoning Appeals grant a variance to allow a use 

not permissible under the terms of this Ordinance in the district involved, or any 

use expressly or by implication prohibited by the terms of this Ordinance in said 

district.” 

 

Article IX, Subsection C, BOARD HAS POWERS OF ADMINISTRATIVE OFFICAL ON 

APPEALS, REVERSING DECISION OF THE BUILDING OFFICIAL of the Bartlett Zoning 

Ordinance,  provides that: “[i]n exercising the above mentioned powers, the 

Board of Zoning Appeals may, so long as such action is in conformity with the 

terms of this Ordinance, reverse or affirm, wholly or partly, or may modify the order, 

requirement, decision, or determination appealed from and may make such 

order, requirement, decision, or determination as ought to be made, and to that 

end shall have the powers of the Building Official from whom the appeal is taken.” 

 

Although the Appellant is not directly seeking a variance, Staff considers that  

granting the proposed use of the subject property would not be in conformity with 

the terms of the Bartlett Zoning Ordinance and would have the same effect as 

granting a variance to allow a use not permissible under the terms of the Bartlett 

Zoning Ordinance.  Should the Board of Zoning Appeals grant this appeal, a use 

not permissible under the terms of the Bartlett Zoning Ordinance in the C-H 

Highway Business Zoning District, or a use expressly or by implication prohibited by 

the terms of the Bartlett Zoning Ordinance in said district would be allowed.  

 

Proposed Motion: To reverse the decision of the Building Official and permit the 

proposed principal use of 7610 Highway 70 as Processing and Manufacturing 

Incidental to Retail Establishment despite the absence of a principal retail 

establishment  on the property located at 7610 Highway 70, subject to conditions.  

 

Comments: 

1. The Appellant cites the location proximity to adjacent residential of their other 

retail secondhand stores and storage and distribution facilities in Memphis, 

Olive Branch, Arlington, and Collierville.  These locations are located 0.3 – 0.5 

miles from adjacent residential.  The subject property is located about 100 feet 

from adjacent residential. 

 

ACTION: MOTION BY  SECONDED BY:     

VOTE: Conroy Burton Hunt King Kaiser 



YES Yes Yes Yes Yes Yes 

NO No No No No No 

ABSTAIN Abstain Abstain Abstain Abstain Abstain 

 

















































 
     

 
March 21, 2025 
 
Edward J. McKenney, Jr.       
City A9orney, City of Bartle9 
Harris Shelton  
6060 Primacy Parkway, Suite 100 
Memphis, TN 38119 
 
Sent via electronic mail to: emckenney@harrisshelton.com 
 
RE: Appeal related to 7610 Summer Avenue 
 
   
Mr. McKenney,  
 
This le9er has been prepared in anQcipaQon of our meeQng scheduled for Tuesday, March 25, 
2025. As you may recall, I represent Memphis Goodwill, Inc. (“Goodwill”), which has idenQfied 
7610 Summer Avenue (the “Property”) located in the City of Bartle9 (the “City”) as one of its 
future a9ended donaQon center (“ADC”) locaQons. The Property is located within the City’s 
Highway Business (“C-H”) zoning district. City personnel has interpreted the City’s Zoning 
Ordinance (the “Ordinance”) as prohibiQng ADCs in the C-H district; we have challenged this 
interpretaQon by means of filing an appeal (the “Appeal”) with the City’s Board of Zoning 
Appeals (the “BZA”). I delivered to your a9enQon a copy of the applicaQon associated with the 
appeal yesterday, March 20, 2025. 
 
At the request of City personnel, on March 3, 2025, my co-counsel on this ma9er Angela 
Lawson augmented the Appeal with a le9er directed to Trey Arthur, the City’s Director of Code 
Enforcement, idenQfied by the Ordinance as the “Building Official.” That same day, Mr. Arthur 
responded in a le9er of his own explaining the City’s raQonale of its interpretaQon of the 
Ordinance related to ADCs in the C-H district. I delivered copies of these le9er to your a9enQon 
yesterday. In Mr. Arthur’s le9er, he states “the proposed use does not have a district permi9ed 
use defined within the…Ordinance.” In the le9er, Mr. Arthur also accurately cites ArQcle V, Sec. 
15, of the Ordinance, which provides the following general descripQon of the C-H district: 
 

This highway commercial district is established to provide areas in which the principal 
use of land is devoted to commercial establishments which cater specifically to the needs 
of motor vehicle oriented trade. The intent of this district is to provide appropriate space 
and sufficient depth from the street to sa;sfy the meets of modern commercial 
development where access is en;rely dependent on motor vehicle trade, and to 



                                                 

encourage the development of these loca;ons with such uses and in such a manner as to 
minimize traffic hazards and interference with other uses. 

 
We would like to focus on these two aspects of Mr. Arthur’s le9er. By their very nature, ADCs 
“cater specifically to the needs of motor vehicle trade” and therefore squarely meet the intent 
of the C-H district as provided by the secQon of the Ordinance cited above. The Property was 
constructed under the provisions of the C-H district so all of the requirements of the district 
such as appropriate space and efficient depth from the street to allow for vehicular access are 
already met.  
 
As stated above, Mr. Arthur finds that ADCs are not specifically permi9ed by the Ordinance. This 
is no different than surrounding jurisdicQons, all of which permit ADCs in similar commercial 
districts.  
 
Collierville is home to three Goodwill donaQon centers: one with a bookstore, one with a retail 
store and one ADC. The ADC is located within the Town of Collierville’s Shopping Center 
Commercial zoning district. Like the Bartle9 Ordinance, Sec. 151.021 of Collierville’s Code of 
Ordinances does not specifically list ADCs as a permi9ed use within the Shopping Center 
Commercial district. The a9ached le9er from Collierville Mayor Maureen Fraser demonstrates 
the Town’s support of ADCs within its jurisdicQon.  
 
There are several ADCs within the City of Memphis. From our review, these are located within 
the lowest intensity commercial zoning districts, the Commercial Mixed Use-1 and Commercial 
Mixed Use-2 districts, either through the zoning map or by Planned Development. Zoning in 
Memphis is governed by the Memphis and Shelby County Unified Development Code (the 
“UDC”). Like Bartle9 and Collierville, the use table of the UDC, UDC Sec. 2.5.2, as well as the 
descripQve list of retail uses found in UDC Sec. 2.9.4H, are silent on the ma9er of ADCs. 
 
There is one ADC within the City of Arlington’s corporate limits. It is located within the Shopping 
Center, S-C, zoning district. Sec. 4.8 of the City’s zoning ordinance, which lists permi9ed uses 
within each of the City’s zoning district, does not explicitly list ADCs.  
 
The courts of Tennessee have consistently found that zoning ordinances, as deprivaQons of 
private property rights, should be interpreted in favor of the property owner:  
 

Because zoning laws are in deroga;on of the common law and operate to deprive a 
property owner of a use of land that would otherwise be lawful, such laws are to be 
strictly construed in favor of the property owner. Ready Mix, USA, LLC v. Jefferson Co., 
Tenn. 380 S.W.3d 52, 63 (Tenn.2012). 

 
The Appeal was filed under the direcQon of Tennessee Code Annotated Sec. 13-7-207, Para. 1 of 
which empowers the BZA to hear and decide appeals where a property owner alleges an 
interpretaQon by a local municipal official of the local zoning ordinance is in error:  
 



                                                 

13-7-207. Powers of board of appeals. 
The board of appeals has the power to: 
(1) Hear and decide appeals where it is alleged by the appellant that there is error in any 
order, requirement, permit, decision, or refusal made by the municipal building 
commissioner or any other administra;ve official in the carrying out or enforcement of 
any provision of any ordinance enacted pursuant to this part and part 3 of this chapter… 

 
In a case that specifically examined a BZA’s authority under Tenn. Code Ann. 13-7-207(1) above, 
the courts of Tennessee expounded on the direcQon it provides to municipaliQes in their 
administraQon of their zoning ordinances above in Ready Mix: 
 

…[A]ny ambiguity in a zoning ordinance should be resolved in favor of an owner's 
unrestricted use of his or her property. Whi9emore v. Brentwood Planning Commission, 
835 S.W.2d 11, 15 (Tenn. Ct. App.1992). 

 
This is undoubtedly the approach the CiQes of Memphis and Arlington and the Town of 
Collierville have taken when they have found that Goodwill’s ADCs are an acceptable 
commercial use in their equally ambiguous zoning ordinances.  
 
We appreciate the fact that the City has valid concerns over the future of its community, but 
please note that Goodwill has extensive plans to improve and secure the Property; I believe 
these plans will be thoroughly reviewed by the City’s Design Review Commission. We believe 
the Property, as improved, will compliment both its immediate surroundings and benefit City as 
a whole.   
 
We look forward to meeQng with you on this ma9er. 
 
Sincerely,  

 
Josh Whitehead 
 
 
 
 
 
 
 
 
C: Angela Lawson, Member, Dinkelspiel Rasmussen & Mink, PLLC 
Ray Couch, Business Development Consultant, Memphis Goodwill, Inc. 
Milos Mikic, Chief OperaQng Officer, Whitehead Law, PLLC 
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